Chapter 273. TREES November 2014

Chapter 273. TREES

GENERAL REFERENCES

Shade Tree Commission — See Ch. 22, Art. lll.
Lancaster Park Commission — See Ch. 22, Art. VIII.
Recreation Commission — See Ch. 22, Art. IX.
Brush, grass and weeds — See Ch. 105.

Parks and recreation — See Ch. 210.

Stormwater management — See Ch. 260.
Subdivision and Land Development — See Ch. 265.
Zoning — See Ch. 300.

§273-1. Pur pose.

A. The City of Lancaster tree ordinance acknowétdipe urban forest as a necessary part of the
city’s infrastructure. This green infrastructur@yides numerous crucial ecosystem services
to the city including environmental (stormwater ragament, carbon sequestration and urban
wildlife habitat), social (human health, healingdayuality of life), and economic (increased
property values, increased business activity aicdedsed energy use). However, the
increased creation of urban land over time, coupligal the challenges in adequately
maintaining the urban forest and tree canopy hested the need to further protect and
conserve this valuable City resource. Thus thegsep of this Chapter are:

1. To maximize the ecosystem services derived fress by establishing policies for the
planting, removal, maintenance and protectioneddralong City streets and sidewalks,
within parks and public open spaces, and protetlcéss on private property.

2. To protect and strengthen neighborhoods andaterall neighborhoods more desirable,
safer and attractive places to live.

3. To maintain and strengthen the social and ecanweatue of both private and public
property.
4. To preserve and enhance the visual charactenatndal beauty of the City.

5. To restore, through an expanded tree canopgakihy natural environment that
contributes to improved water quality, reducedmst@ater runoff, reduced air pollution,
and increased biodiversity and wildlife habitat.

6. To preserve green space and promote a healdnaged urban forest.

7. To further the goals, objectives and strateg@tgorth in the City of Lancaster Green
Infrastructure Plan.



Chapter 273. TREES November 2014

§ 273-2. Definitions.
A. Word Usage.
For the purposes of this Chapter, words and tesed terein shall be interpreted as follows:

r wnN

10.
11.
12.
13.

14.

Words in the present tense include the futemesd.
The singular shall include the plural, andgheal shall include the singular.
The masculine gender shall include the femiaime the neuter and vice-versa.

The words "shall" and “must” are always mandgtand the words "may" or "should"
are always permissive.

The word "used" or "occupied" as applied to kEmg or building shall be construed to
include the words "intended, arranged or desigodzktoccupied.”

The word "person” includes "individual," "conmgel’' "unincorporated association,"
"corporation” or other similar entities.

The words "street,” "road” and "highway" shele the same meaning.

The word "structure” includes "building"; bdadrms shall be construed as if followed by
the phrase "or part thereof."

The words "such as," "includes,"” "includingtdispecifically” shall provide examples,
which shall not, by themselves, limit a provisiorthe examples specifically mentioned
if other examples would otherwise comply with tmeyision.

Unless stated otherwise, the male gender igsaleund includes the female gender.
The word "lot" includes the word plot or parcel

The word “abut” shall include the words "difg&cross from," "adjacent” and "next to."

Whenever a governmental, or non-governmenti@gis cited, it shall be construed to
be followed by the words “or successor agency.”

If a word or term is not defined by this Chapbeait is defined in the City Subdivision

and Land Development Ordinance (SALDO) or Zonindi@ance, then the SALDO or
Zoning definition shall apply. If a word or termnst defined in this Chapter, SALDO or
Zoning Ordinance, then the word or term shall higeplain and ordinary meaning

within the context of the section. In the lattese&aa standard reference dictionary should
be consulted.

B. Definitions.The following words and phrases, as used heredil save the meanings
hereby ascribed to them, except in those instanbes the context clearly indicates a
different meaning:

ARBORIST, CITY ARBORIST -The Arborist/Horticulturi®f the City of Lancaster, as
supervised by the Director of Public Works or deskg or any urban tree professional
employed or contracted by the City within the Bure& Operations and designated with the
responsibilities set forth in this Chapter inclugliout not limited to administering the Shade
Tree Program of the City of Lancaster.
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BUREAU — The Bureau of Operations of the City ohtaster.

CALIPER — The measure of the diameter of the troinkalled or burlapped nursery trees at
a point six (6) inches above the ground, or twéh® inches above the ground for trees over
four (4) inches in caliper. See also DBH, DIAMETER BREAST HEIGHT. It should be
noted that CALIPER and DIAMETER AT BREAST HEIGHTeaboth used in this Chapter
and carry different meanings, and should not be ugerchangeably.

CARTWAY - The paved surface of a street or alley availabi@ise by vehicular traffic.
CITY - The City of Lancaster, PA.

COMMISSION - The Shade Tree Commission of the City.

COUNCIL - The Council of the City of Lancaster.

DBH, DIAMETER AT BREAST HEIGHT — The measure of tdmmeter in inches of a tree
trunk at a point four and one half (4.5) feet abgre@und. See also CALIPER.

DEPARTMENT - The Department of Public Works of @iy.
DIRECTOR - The Director of the Department of PulWorks or her/his designee.

ECOSYSTEM PROCESSES AND SERVICES - Ecosystem ses\ace provided by natural
processes that sustain human life. They includenckeater, stormwater management, carbon
sequestration, increased human health, increaspey values, biodiversity, and wildlife
habitat.

NOTICE - Notice shall mean either publication ireqd) newspaper of general circulation
once a week for two (2) consecutive weeks or writtetification sent by first class mail to
property owners immediately affected, or notifioatposted on the affected tree.

PARK - Includes all public parks under the juridtio of the Department of Public Works.

PERMIT - Any permit in writing as issued by the Bau of Parks and Public Property of the
Department of Public Works.

PROPERTY OWNER - The owner of record of a parcéand.

PROTECTED TREE ON PRIVATE PROPERTY — Any tree watbBH of twelve (12)
inches or more located on any lot within twenty)(&&t of a street right-of-way (including
an approved private street or other access easpamehéiny tree with a DBH of twenty-four
(24) inches or more located elsewhere on thé-mtthe purposes of this Chapter, private
property shall include all tracts, lots and paregkh or without improvements and not under
control of the City of Lancaster.

PUBLIC AREAS - For the purposes of this Chapterlipudreas shall include any public
right-of-way including street, alley, avenue, baalel, road, highway, freeway, lane, viaduct
and any other dedicated and accepted public rifyiay, and any public park, trail,
greenway, recreational facility, or open space utite jurisdiction of the City, as well as
any City agency, commission, and board.

PUBLIC STREET - A street or alley which has beedidated to and accepted by the City of
Lancaster and has been placed on the Official (Sitneet) Plan. This definition includes any
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street, avenue, boulevard, road, highway, freewaskway, lane, alley, viaduct and any
other ways used or intended to be used by vehitnafiic or pedestrians.

RIGHT-OF-WAY or RIGHT-OF-WAY LINE - A line or lineslelineating the extent or
dimensions (usually expressed in feet) of the wafth public or private street or alley and
which abuts two or more lots or property lin€ke total width of any land used, reserved or
dedicated as a street, alley, driveway, sidewalktiity easement.

SHADE TREE - Any tree, shrub or other woody planbr upon any public street, highway
or avenue, or public park, trail, greenway or oppace in the City, or that part of any tree,
shrub or other woody plant which extends withinlthes of any public street, highway or
avenue, or public park, trail, greenway or opercsepa the City. For the purposes of this
Chapter, a shade tree shall also include anysheab or other woody plant located within
any properly executed and recorded easement oatpnvoperty.

SHRUB - A multi-stemmed woody plant differing fraartree by its low stature and habit in
branching from the base.

STREET TREE - Any shade tree planted in the rightay, including but not limited to
between a street curb or cartway and a sidewalktHeopurpose of this Chapter, a street tree
shall also include any shade tree located within@operly executed and recorded easement
on private property on the side of a sidewalk ofipdbe street.

STREET TREE CONTRACT - contract between the City atocal nursery for the

purchase of trees to be used for the plantingregéstrees under the Street Tree Program
administered by the Bureau. The contract estaldiffieereplacement value of a tree based on
the average retail cost.

TREE - As used herein, tree shall mean shadeTreefollowing tree size designations are
based upon trees available through the City’s Plaating Program:

1. Large Trees are designated as those attairtieggat of forty-five (45) feet or more with
a mature spread of thirty (30) feet or more.

2. Medium trees are designated as those attainimggat of thirty (30) feeto forty-five
(45) feet with a mature spread of twenty (20) faatore.

3. Small Trees are designated as those attainnegght of less than thirty (30) feet with a
mature spread of ten (10) feet or more.

TREE CONDITION- A measure of both a trees healtt stnuctural stability.

TREE DRIPLINE- A line derived by the horizontal éiextending along a radius from the
trunk of a tree to the outermost tips of branches.

TREE MANUAL — The City of Lancaster regulations astdndards for Arborculture work
for the planting, care, and maintenance of treelsshnubs.

TREE PROTECTION ZONE (TPZ) — The TPZ extends frtwn tree trunk a distance equal
to twelve (12) times the trunk diameter at breasgltt, or to the tree’s drip-line plus five (5)
feet, whichever distance is greater.
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TREE RISK RATING- A method that ranks the relatdegree of risk and consequence of
tree failure by considering tree condition and defethe size of the tree part prone to failure,
and the vulnerability and value of any target thaly be struck. Tree risk ratings are:

Improbable- Tree is not likely to fail even in se® weather.

Possible- Failure could occur, but is unlikelyidgrnormal weather conditions.
Potential- Tree failure is expected under normedtiver conditions.

Imminent- Tree failure has started or will ocaumiear future.

TREE WORK - For the purpose of this Chapter, treekvghall mean any and all work
performed to a tree requiring a permit as set fbetein.

8§273-3. Administration and Enfor cement.

A. Permit required. No shade tree shall be plartadsplanted, cut, pruned, treated or removed
in or upon any public street, highway or avenuek par open space without a written permit
from the Bureau of Parks and Public Property. £ligons shall first obtain a written permit
from the Bureatin accordance with Section 273-11 of this Chapter before doing or
having done any work for the care, pruning of aeg in or upon the public streets,
highways or avenues. All work required to be donéas any permit issued hereunder shall
be completed within the time period specified, hoit to exceed three (3) months, from the
date issued, unless the time period has been eddndthe Bureau. All tree work shall be
done following the City’s Tree Manual.

B. Enforcement. The provisions of this Chaptetldf@administered and enforced by the City
Arborist or other so designated employees of thg. Gishall be the duty of the Arborist or
designated officers to cause any premises to Ipeatsd or examined, to order in writing the
remedying of any conditions found to exist in vima of any provisions of this Chapter, and
to issue permits in accordance with this Chapter.

C. Records.

1. It shall be the duty of the Arborist to keepeaord of all applications for shade tree
permits and a record of all permits issued. TheoAgb shall file and safely keep copies
of all plans submitted and these shall form pathefrecords of his/her office.

2. The Arborist shall prepare a quarterly reportthe Commission summarizing for the
period all shade tree permits issued, all compdaanid Notice of Violations issued and
the action taken by him consequent thereon, arel a#ms of interest.

D. Policies, rules and regulations may be estaffisamended and revised by the Director to
control tree planting, pruning, cabling, sprayirapt cutting, and other work on trees by
contractors, abutting property owners, and/or agthido such policies, rules and regulations
shall be effective until thirty (30) days after itheromulgation by the Director and their
publication on the City’s website with notice thefpublished once in a newspaper of
general circulation.
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8273-4 Shade Tree Commission.

A. Purpose. The Shade Tree Commission, workingmumnction with the City Arborist, works
to maximize the ecosystem services derived frondelr@es by establishing policies for the
planting, removal, maintenance and protectionsegfs along City streets, sidewalks,
municipal parks and public open space. The poliaresprocedures within which the Shade
Tree Commission functions are set forth in the Cafdée City of Lancaster, Chapter 22.
Boards, Commissions, Etc., Article Ill Shade Tremnission.

§ 273-5. Notice to prune or removetree.

A. Shade Trees. Any person responsible for a stradavhich is deemed by the Bureau to be a
potential or imminent risk to public welfare anaperty by reason of its damaged or
diseased condition or is not being maintained m@ieance with the care provisions of §273-
6 will be notified, in writing, to remove or prutiee tree as appropriate, within such time as
is therein specified.

1. If the notice to remove or prune the tree isquohplied with within the time period
specified in the notice, the Bureau may causedh®val or pruning, as appropriate, to
be done at the expense of the property owner. iitie eost thereof plus the
administrative fee prescribed by Chapter 36 staltliarged to the property owner. Any
bill for such pruning or removal undertaken purguarthis chapter shall be paid by the
owner in accordance with Chapter 36, Municipal @kiUpon failure of the property
owner to pay the amounts due the City in accordaniteChapter 36, the City shall be
entitled to collect all amounts and pursue anyllavfahe remedies identified in Chapter
36, Municipal Claims.

B. Trees of Potential Risk on Private Property€elron private property, which in the opinion
of the Arborist or Director, are sufficiently daneaj disfigured or constitute a potential risk
to the public or to other trees on public propentgy be ordered removed, partially removed
or treated. Property owners so ordered shall revéli0) business days following receipt of
the order to appeal the order in accordance walptibcedure set forth in 8273-16 of this
Chapter. Following a determination by the Directat said tree should be removed,
partially removed or treated, the property ownetlstomply within ten (10) business days.

If the property owner shall fail or refuse to reraaw treat said tree, the property owner shall
be subject to the penalty specified in 8273-14ddition, the Director is authorized to
remove said hazardous tree or portions thereofc@sts for such work shall be assessed and,
if not paid, shall be a lien against the propentaccordance with §273-12.

C. Trees of Imminent Risk on Private Property. Whrethe opinion of the Arborist or the
Director, a tree or portion(s) of a tree on privateperty constitutes an imminent risk to
persons or property, including other trees on puiiprivate property, the property owner
shall immediately be notified of the danger anduesged to eliminate it. If the danger is not
eliminated, the Director is authorized to removeer the removal of the tree or portion of
the tree after five (5) business days’ notice ophoperty owner. All costs for such work
shall be assessed and, if not paid, shall be ati@amst the property in accord with §273-12
of this Chapter.
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D. Trees of Potential Risk in Public Areas. Treepublic areas, which, in the opinion of the
Arborist or the Director, are seriously damagededsed, disfigured or constitute a potential
risk to the public or to trees on public or privateperty, may be removed, pruned or treated
by the City. Prior to tree removals, notice shallgrovided to the property owner(s)
immediately adjacent to the tree(s) to be removed.

E. Trees of Imminent Risk in Public Areas. Whentha opinion of the Arborist or the Director,
a tree or portion(s) of a tree in public areas titaries an imminent risk to persons or
property, the Arborist or Director shall remove ttenger without notice or appeal. All costs
for such work shall be assessed and, if not paal] be a lien against the property in accord
with 8273-12 of this Chapter.

F. Appeals. The property owner may appeal a noticemove, partially remove, repair or treat
a damaged, diseased, or potentially dangerousnti@=ordance with 8273-16 of this
Chapter.

G. Permit required. Prior to performing any treegkvas stipulated in a notice from the City, a
tree work permit shall be obtained in the mannefaséh in §273-11, herein.

§ 273-6. Planting provisions.
A. New Trees in Public Areas.

1. When tree planting in the public right-of-waypart of a capital improvements project,
the Department will notify all abutting property pers that trees will be planted.

2. Public notification is not required if trees @mebe planted in the public right-of-way by
the abutting private property owner(s).

3. Appropriate street trees shall be considerecheder any street is proposed to be
constructed, reconstructed or widened, and anyvsilkas proposed to be installed or
replaced by the City or a private property owner.

B. Planting Guidelines. All trees shall be planitedccordance with the policies and guidelines
set forth herein and all applicable standards,iipattons and regulations in the Tree
Manual as well as other City codes and ordinane@sding but not limited to the Parking
Lots Ordinance, SALDO, Specifications Manual anaifig Ordinance, and all amendments
thereto.

C. Trees in Land Development. All trees, including not limited to street trees, and approved
by the Arborist, shall be planted according toTinee Manual, City SALDO and all
applicable specifications when a land developmé&nt mvolves one or more of the
following improvements:

1. Construction, reconstruction or widening ofraet;
2. Installation or replacement of sidewalk in ecorgtion with the project; or
3. Removal of existing trees, regardless of lecgtas a result of project activities.

D. Tree Specifications.
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1. No shade tree shall be planted in or upon abjigstreet or public area except in
accordance with location, species, clearance,mistand other requirements as set forth
in the Tree Manual unless written approval from Etwector is given.

2. The City shall plant, or permit to be plantedly those tree species on the approved list
provided in the Tree Manual.

E. Tree Planting Program. A tree planting prograithlvé made available to property owners of
the City. The Program shall clearly outline thepassibilities of the property owner and the
City, and shall include a Tree Planting releaserkatep-by-step instructions on tree
planting and care, and a list of suitable trees.

F. Amendments. The tree planting standards heeénenced may be amended and revised by
the Director in accordance with §273-15.

8§ 273-7. Care and Protection provisions.

A. Trees as Obstructions. Trees shall not be grdnio obstruct light from any street light or
traffic light, signal or sign, and shall not obstrthe free passage of pedestrian or vehicular
traffic over the cartway. All trees shall be kepaped so that the minimum clearance where
they overhang any public sidewalks and (travel $apeblic streets shall be in accordance
with the Tree Manual. However, the Bureau resetivesight to designate a higher clearance
on certain highways where heavy traffic or otherdibons make it necessary. Notice to
prune trees shall be in accordance with §273-5.A.

B. A permit secured in accordance with the prawisiin §273-11 shall be required before any
of the following activities are commenced:

Cut, break, climb with spurs, injure in any man

Remove any shade tree.

Interfere in any way with the main roots of amade tree.

Treat any shade tree or the soil within the WA any chemical or pesticide.

o bk 0N

Place any rope, guy wire, cable, sign, postangrother fixture on any shade tree or
guard for any shade tree. Tree guards, regardfdssight or material, and metal tree
grates are strictly prohibited.

6. Injure, misuse or remove any device placed tbept any shade tree, except in case of
immediate necessity for the protection of life gmdperty.

7. Place any stone, cement or any other substelmich shall impede the passage of water
and air to the roots of any shade tree unless an space of ground surrounding the
trunk of such tree is maintained in accordance thghstandards set forth in the City
Tree Manual.

8. Pour salt water, oil or any other materialrat place in such manner that injury might
result to any shade tree.

9. Drive any construction equipment or vehiclesamy vehicle, for any purpose within a
TPZ, except over any existing street, alley, drisgwaccess drives and other rights-of-
way.
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Shade Trees in Public Areas not street trdes.Oepartment may develop an annual work
plan and budget for City planting, removal, prunisgraying and other maintenance of any
shade tree within any public park, trail, greenwappen space each year and forward same
to the Director by August 31 of the year priorhe tear of the work plan. The Department
may accept and expend contributions to achieveungoses of this subsection.

Amendments. The tree care standards hereirerefed may be amended and revised by the
Director in accordance with §273-15.

§ 273-8. Liability for damages.

A.

B.

Any person damaging or destroying any shadeghall be liable for repairs to the tree, the
cost of its removal and replacement, if needed/aarte appraised value of the tree.

Any person using or traveling upon any publrest who damages any shade tree meeting
the minimum clearance requirement of § 273-7A dhalliable to the tree owner for any
damage to the tree resulting from such personswusgaveling upon the street. This section
shall not relieve any tree owner from such ownesponsibility to comply with any notice
issued under 8§ 273-5.

Any shade tree that should be damaged or fblesl storm or other natural occurrence shall
be repaired or removed, including the stump, byoteer of the property on which the tree
stands or stood, or, if located on a public rightvay, by the owner of the property nearest
the point at which the tree stands or stood. Reptant of such tree shall be made at the
discretion of the Arborist and at the expense efdtvner of the property on which the tree is
located, or, if located on a public right of waytlze expense of the owner of the property
nearest such tree. In the event the tree is loaaitbeth a public right-of-way or in an
authorized easement, the property owner may applg feplacement through the City’s
Shade Tree Program.

§ 273-9. Electric wires. Any person or corporation having any wire chargdti electricity
running through a public street shall temporardgnove or disconnect any such wire or shut off
the electricity when it shall be necessary in otdeake down or prune any trees growing in a
public street. When a written notice to removeuwlire or the shut off the electricity is issued, all
work shall be coordinated with the City Arborist.

§ 273-10. Protecting trees during construction. The protections provided herein shall apply to
all trees within the public right-of-way, parks aoither open space, as well as on private
property, including but not limited to trees impaatby a land development, construction or
reconstruction of parking lots, and the construcaad/or demolition of buildings and structures.

A.

B.

In the erection or repair of any buildings austure, the builder, contractor or owner thereof
shall place protective barriers around all treeshadl effectually prevent injury to them.

Appraisal. Prior to receipt of any demolitiomading, land development, or building permit
or approvals, the applicant shall obtain a treeaipal in accordance withe latest edition
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of the Council of Tree and Landscape Appraiséisde for Plant Appraisal, for all trees
within the construction limits of the developmeités

C. Tree Protection Guidelines.

1. To the maximum extent possible, all trees dhmlpreserved and the loss or damage to
trees existing on-site which are to remain shali@mized. A tree shall be considered
preserved if there is no disturbance within theeTPeotection Zone (TPZ). Disturbance
includes earth disturbance, earth compaction, widni@and foot traffic, material
stockpiling, and/or the construction of all propdsmprovements and utilities.

2. A permanent TPZ surrounding both preservedpdantted trees shall be established to
protect the critical root zone and tree canopysTitge protection zone shall apply during
the construction phase, as well. The TPZ shallrbtepted by appropriate barriexs
determined by the Arborist and in accordance withstandards set forth mGuide to
Preserving Trees in Development Projepublished by the Penn State College of
Agricultural Sciences and Cooperative Extension

a. Tree protection zones will vary according t $pecies, size, location, and health of
a tree and shall be designed for maximum flexipoit shape and minimum
effectiveness of size. However, where compellirfigrimation to the contrary
regarding a particular tree in its particular seftis not available the minimum tree
protection zones shall be established as follows:

(1) For Existing Trees. A circle with a radius exdeng from the tree trunk a distance
equal to twelve (12) times the trunk diameter aiglst height, or to the tree’s drip-
line plus five (5) feet, whichever distance is geea

(2) For Newly Planted Trees. A circle with a radaisio less than two and one half
(2 %) feet.

b. Prior to the start of any clearing, gradingptirer earth disturbance all shade trees
and other vegetation to be preserved shall be giemtdoy a conspicuous four foot
high tree protection barrier to prevent encroacttriven the tree protection zone by
people, material, and vehicles. The tree protediemier installation must be
approved by the Arborist and monitored periodically

Barriers may be erected around individual taragroupings of trees, where feasible.

Use of orange polyethylene safety fencing amalar highly visible material is
recommended. Snow fencing or other effective biermeay be used upon approval
by the Arborist.

e. Fencing or barriers around trees shall be glaocgside the TPZ, unless otherwise
approved by the Arborist.

f. The tree protection barrier shall be maintaibgdhe applicant while in place. It shall
be removed only after all earth moving and consimacactivities that may impact
tree roots or canopy are completed and approvebdeogrborist.

g. A sign shall be placed on the tree protectiamidsato explain the purpose of the TPZ.

10
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3. There shall be no disturbance within the TPZluding but not limited to intrusion into
the soil such as digging, trenching and gradingactuvities that will compact the soil,
and no stockpiling of construction materials, withprior approval by the City Arborist.

a. No grading shall be permitted within the TPdttvould impact roots. No grade
change shall be permitted in excess of a two-intloctwo-inch fill of topsoil, sod
or mulch.

b. The routing of underground utility lines shad around and away from all TPZs. In
the event underground utilities cannot be reroutestallation shall be through
tunneling rather than cutting open trenches.

c. No building materials, dirt, debris, oils, painor any other materials, equipment, or
vehicles shall be placed or deposited within thetgmtion area nor shall any
trenching or paving be done within the protectiogaaA separate off-site staging and
parking area for the stockpiling of materials, @goent and vehicles shall be
provided for construction sites constrained by tedisize.

d. In order to protect tree roots from excessm@gaction during construction where
vehicles and/or equipment must pass within a TB&gial cushioning measures shall
be provided in accordance with Section 4.00 ofTthee Manual.

4. The entire tree canopy shall be protected fatiroonstruction related activities. The
Arborist may approve the removal of a small parihef crown to facilitate construction
activities. Such work shall be done under the disepervision of the Arborist, using
methods approved by the Arborist.

5. The specifications in A Guide to Preservingebren Development Projects, published by
the Penn State College of Agricultural Sciences@odperative Extension, shall be
regarded as best practices and contractors/owhallsdemonstrate their understanding
of and adherence to these criteria including btitinoted to the protection zone required
for particular species.

6. In order to avoid damage to newly planted treegs shall be planted only after all major
construction activities have been completed. Rignthay occur only when approved by
the Arborist, and only in planting seasons otheevpermitted and as appropriate to the
species.

7. All proposed tree protection practices, inclgditelineated tree protection zones, shall be
provided on all development plans, as applicabl@uding but limited to land
development plans, erosion and sedimentation dguiins, stormwater management
plans, parking lot construction or reconstructitemg, as applicable, and in accordance
with the all City codes and ordinances.

8. Should any mature viable trees on the site clwtduled to be removed be irreparably
damaged during site preparation activities an@ esnsequence thereof, die or decline as
determined by the Arborist, within eighteen (18)ntins from the date of the conclusion
of construction activities, such trees shall bdaegd in accordance with Section 273-8
of this Chapter. All replacement trees shall beeptable specimens, in accordance with
the tree replanting schedule in the Tree Manual.

11
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D. During the reconstruction of sidewalks, all oijpgs for new or existing trees shall be in
accordance with 8273-6.B.

1. Prior to the issuance of permit for constructi@tonstruction or repair of sidewalks or
curbs, the Arborist shall be consulted for the egapion of best management practices in
order to protect existing street trees.

E. Amendments. The tree protection standardsmes&renced may be amended and revised
by the Director in accordance with §273-15.

§273-11. Application for permit.
A. Permit required. A tree work permit shall bgueed for:

1. Planting, transplanting, cutting, pruning, tiregtor removing any shade tree, or portion
thereof, in the right-of-way and other public areas

2. Fastening or causing to be fastened any sige, vwape or other materials, to, around or
through any shade tree.

3. Depositing, placing, storing or maintaining atgne, brick, sand, concrete or other
material which may impede the free passage of wateor fertilizer to the roots of any
shade tree.

4. Move any building or other object on or ovey aguablic street or public right-of-way in
such a manner as to damage or injure any shade tree

5. Hanging lights and other seasonal or holidagldis. When permitted, all such displays
shall be removed within thirty (30) days followittge holiday or end of season.

6. No person shall break, injure, mutilate, killiorany other way harm any shade tree.
7. The care and protection provisions listed inti®a73-7.B of this Chapter.

B. Application. The application for any permit 8tee made in writing to the Bureau on the
form provided. Such permit application shall ddserihe work to be done, specify species or
variety, size, nursery grade and location and lyredecify the method of planting, method
of support and pruning of all trees or shrubs coma and contain a definite expiration date.

1. All applications for a tree work permit shall teviewed and approved by the City
Arborist.

2. The application for a shade tree permit may dred by the Director when the work is
done at the direction of, and carried out by a @ggncy.

C. Conditions Attached to Permits

1. All shade trees removed by permit shall be mgaawithin a period of one (1) year from
the date of removal.

a. The property owner may, in lieu of replaciniges, pay a fee, equal to the
replacement value of a tree as set by the Burean fine average retail cost of trees
of the current year Street Tree Contract, to be byethe Bureau for the planting of
trees as deemed necessary.
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b. The option of paying a fee in lieu of replacangee may only be exercised when
unmitigated circumstances prohibit planting a trethe location from which it was
removed. Such a determination will be made by titye Arborist.

2. Inthe event of a tree removal where the trilenat be replaced, the property owner is
required to contract for the removal of the stummiediately following the removal of
the tree and to make the necessary repairs todbealk at the homeowner's own
expense.

3. The Bureau shall have the authority to desgyaatuitable type of tree and may refuse a
permit to plant any type of tree which, in its apm is not suitable to the location. The
permit may be revoked at any time upon proof satisky to the Bureau that any of the
terms or conditions upon which such permit waseadsare or have been violated.

4. The Bureau, in its discretion, may, as a comdiprecedent to issuance of a permit,
require a contractor, authorized by the propertp@wio plant a tree, to guarantee such
tree for a period of eighteen (18) months agaie&ats in materials or workmanship. If
death of the tree results within this time period or the aforementioned reasons, the
contractor shall incur the cost of removal, inchgicost of sidewalk repairs, new tree
cost and replanting for each tree planted. Howel/gre tree should die after the period
of warranty has expired, the property owner shegllace said tree in accordance with all
provisions herein.

5. A contractor hired to perform any tree worklshi@ with the Bureau proof of sufficient
liability insurance.

6. As a condition to any permit to move any buitfor any oversized object on or over any
public street or other public right of way, theyOmay require the applicant to furnish
bond in an amount sufficient to cover any damagejary to any shade tree caused by
the applicant or his agent(s) and it may directrthee of any such moving so as to
minimize damage or injury to shade trees.

. Review of Land Development Plans. The Planngeau shall forward one (1) copy of any
preliminary, final and minor land development obdivision plan submitted for review to
the Arborist, or his or her designee, for a revadthe proposed land development’s effect
on any shade (street) tree(s). Within fifteen @d%8iness days of the receipt of a concept
plan from the Planning Bureau, the Arborist, ordn$ier designee, shall provide the
Planning Bureau with written comments on the efeddaid land development on any
tree(s).

1. All land development plans or landscape pldyadl show all existing trees, clearly
labeling all trees proposed to be protected ansktistated for removal. All shade trees
abutting said projects shall also be shown on thespalong with the required Tree
Protection Zone.

. Review of Other Permit Applications. All applimms for driveway permits, zoning permits,
or other permits for work that may impact treedudeg but not limited to demolition,
construction or expansion, and not a land developnséall be referred to the Arborist, or
his or her designee, for review as provided foebader.

Within five (5) business days of the receipt & t#pplicable permit application from the City
Engineer, Zoning Officer, Codes Official or otheitigy, the Arborist shall determine the

13



G.

Chapter 273. TREES November 2014

need for and location of the TPZ fencing aroundla#ide trees located on or adjacent to the
site.

Where determined necessary by the Arborist ohlisdesignee, the property owner shall
install a staked construction fence at least fdyiféet high, or alternative as approved by the
Arborist, around all portions of the TPZ, excludigy portions occupied by sidewalks,
street cart way, curbs/gutters or a driveway.

No activity is permitted within the TPZ withoutparmit issued in accordance with this
section. Any activity occurring within the TPZ iilation of this Chapter shall be addressed
as provided for in 8273-14 of this Chapter.

Denial and Revocation of Permits.
1. Denial. A request for a tree permit shall be ddnf the information submitted therewith

is incomplete, erroneous or otherwise unsatisfgctorif the application fee is not
remitted in full.

Revocation. The Arborist or Director may revekpermit issued under the provisions of

this Chapter if it is determined that any falseesteent or misrepresentation of fact exists

on the application or on the plans on which thensewas based in addition to:
a. Violation of any condition of the permit.

b. Violation of any provision of this Chapter aryeother applicable ordinance or law
relating to the work.

c. The existence of any condition or the doingmy act constituting or creating a
nuisance or endangering the lives or property loéist

Written notice of such violation shall be serwgon the person to whom the permit was

granted or his agent or employee engaged in th&.\#arch notice shall also contain a

brief statement of the reasons for revoking sucmpgeNotice may be given either by
personal delivery thereof to the person to be maotibr by United States mail, addressed
to such person to be notified.

Nullification of Permit. Any permit issued ioflict with the provisions of this Chapter
shall be null and void and may not be construedasing any provision of this Chapter.

H. City departments, agencies, and authoritieslipuhlities

1. The obtaining of a tree work permit by City depeents, agencies and authorities shall

be waived when the work to be performed is comgletetheir own personnel. All
contractors performing work under contract for @igy or City agencies and authorities
shall obtain all necessary permits including butlimoited to the Tree Work Permit.

Public utilities shall obtain a tree work perfioit any shade tree work, including but not

limited to pruning and removal, performed by theim forces or by contractors.

In the event that shade tree work is necesditateemergencies, tree work permits shall

be obtained on the first regular business day otwthe office of the City is open for

business and such permit shall be retroactiveaa#te when the work was begun. A
person performing tree work for an emergency masfywthe nature of the emergency in
writing to the Director within five (5) days aftsuch emergency.
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4. lIrrespective of the provisions herein, no tregknshall be performed without the review
of the Arborist.

I. FeesThe fee for the shade tree permit, if any is deemed necessary, shall be set by
resolution of Council.

§273-12. Payments, Assessments, Liens.

A. Payments. The cost of planting, transplantingintaining and removal of trees in the public
right-of-way, together with the cost of necessambmng, sidewalks or grading, shall be paid
by the owner of the abutting property.

B. Assessments. In the event the City undertalsteatscape project or a contractor hired by
the City performs necessary tree work for whichrpest is required as set forth in 273-12.A
above, and the cost of said work is not paid, deddity chooses to assess the owner of the
property abutting the tree pit, the full cost oflswork shall be assessed said owner. Owners
shall have an opportunity to make written objeditmproposed assessments, which
objections shall be considered by the Directorroaapproval. All costs incurred in
planting, transplanting, pruning and removing treasprovided in this Chapter, shall be
assessed.

The amount each property owner is to pay shalldterchined and certified by the Director.
Thereatfter, the City shall cause thirty (30) daydten notice to be given to each person
against whose property an assessment has been Tinedeotice shall state the nature and
amount of the assessment and the time and plagayonent thereof.

C. Liens. Within three (3) months after the cortiple of any tree work for which an assessment
was levied, the City Treasurer shall certify to @iy Solicitor the names of the owners, if
known, together with a full description of the peoftes against which assessments have been
made under this Chapter and which remain unpdigerin whole or in part. The City
Solicitor shall enter liens for the unpaid assesgmand all other amounts due pursuant to
the terms of Chapter 36 and shall from time to tpre@eed to collect the assessments or the
part thereof remaining unpaid according to law alhdther amounts due the City, including
but not limited to accrued interest and penaltgsased by law.

§273-13. Easements. The City is authorized to accept easements frapgaty owners to plant
and maintain trees on private property where tiemsufficient space for mature trees within
the public right-of-way. All easements shall behimttwelve (12) feet of the boundary of a
public right-of-way and visible from said right-ofay, or as determined by the City.

Such easements shall be in writing, in a form atat#e to the City, properly executed, and
acknowledged by such property owners, and shaktarded in the office of the Lancaster
County Recorder of Deeds.

The City shall have the right to authorize the plfemand maintaining of shade trees within said
easement which shall be deemed a public area masfhe trees situated thereon are concerned.
The owner shall have the right to use and occugtka within the easement in any manner not
inconsistent with the grant stipulated in the easgmagreement, except that the owner shall have
no right to plant shade trees or other plantingepikgroundcovers, or to erect any structures
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within said area, without prior approval of the Bau. The owner shall be required to maintain
any lawn or ground cover within said area, andatifiy the Arborist in the event of damage or a
dangerous condition caused to or by the shade trees

§ 273-14. Violations and penalties. This chapter is immediately enforceable by citatign
designated employees of the City.

A. Violations.

1. It shall be unlawful for any person to carry aay of the activities requiring a permit as
set forth in §273-11.A without first obtaining sgdrmit.

2. In addition to the provisions in 1 above, thiofwing activities shall constitute a
violation of this Chapter:

a. Toremove or tamper with any object or devatefar the protection or treatment of
any shade tree in any public area or within any.TPZ

b. To pile any building material or make any modacement within 6 feet of any
shade tree in any public area or within any TPZ.

To hitch or fasten any animal, bicycle or vehit any shade tree in any public area.
To attach any sign, poster, bill or other objeciny shade tree.

e. To construct site access, such as curb cutdawveway, whether permanent or
temporary, within any TPZ, inconsistent with thisapter or other City of Lancaster
regulations. This provision does not apply to thity @stalling federally mandated
Americans with Disability Act curb ramps.

f. To climb with spikes, disturb or prune the roofscompact soil, or otherwise injure
or destroy any shade tree in any public area authorize such actions.

g. To cause or authorize a wire or other conduzitarged with electricity to come into
contact with any shade tree in any public areaitirinvany TPZ in a manner that
may injure or kill it without a written permit frorthe Bureau, specific to the tree(s)
involved.

h. To cause or authorize in any public area oriwigmy TPZ, any oil, gasoline,
herbicide, paint, brine, hot water, steam or offaas, liquid or solid substances
harmful to the tree to contact any shade tree enter the soil about the base or root
system of a shade tree in any manner that mayaigukill it.

i. To interfere, cause or authorize an interferemith the Arborist, Bureau,
Commission, City or any of its agents or employ&hge they are engaged in
planting, inspecting, maintaining or removing trees

j.  To supervise or authorize construction, altersij repairs or demolition activities in
the vicinity of any shade tree in any public areavithin any TPZ without first
placing sufficient guards or protectors as shakpnt injury or destruction of said
tree arising out of such activities, in accordawdé Department rules and
regulations or with written authorization of theb#rist or the Director.

3. Unpermitted Damage, Destruction, Removal, grlé&==ment of Trees
16
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a. Any property owner, contractor, or other perati without the written permission
of the Department cuts, breaks, destroys, or resjavereplaces any shade tree, or
permits or allows any other person, without thettem permission of the department
of public works to cut, break, destroy, removerepiace any shade tree shall, under
the advisement of the Shade Tree Commission atie alirection of the Director be
subject to either (1) or (2) below.

(1) Plant or cause to be planted, or if therewsitten agreement signed by such
person and accepted by the Department, by whidh geison agrees to
reimburse the City for costs incurred by it, perthé Department to plant trees in
approved locations according to the tree replardaigedule in the Tree Manual.

(2) For any violation, where it is determined loyisement of the Shade Tree
Commission, and at the direction of the Directbattsuch damage or destruction
was not intentionally willfully inflicted the cosif repairing or replacing the
damaged tree shall be levied. The value of th€dyee be replaced shall be
determined by the International Society of Arboltigte certified arborist using a
valuation method approved by the Council of Treg bandscape Appraisers.

b. Willfully damaging or destroying a shade treer willfully damaging or destroying a
shade tree in any public area by cutting, debarkngaking, pruning of roots over
two (2) inches, excessive pruning for camerasghtdi, the unauthorized or improper
use of herbicides, use of a vehicle, or in any roth@nner wherein it is determined by
the City Arborist that such damage or destructi@s mtentionally inflicted, the
penalty shall be as set forth in 8273-14.D, hereimddition, the cost of repairing or
replacing each damaged or destroyed tree sha#hvoedl The value of tree(s) to be
replaced shall be determined by an Internationalebpof Arboriculture certified
arborist using a valuation method approved by dkest edition of the Council of
Tree and Landscape Appraise@lide for Plant Appraisal.

B. Notice of Violation. The Arborist, Director, designated employees of the Department,
shall serve a notice of violation to the persomigiation of this Chapter or of a plan
approved thereunder or in violation of a permites under the provisions of this Chapter.
Such notice shall direct the abatement of suclhatimn.

C. Prosecution of Violation. If the violation istnabated within the time specified in the notice
of violation, the Director may request the City iSibdr to institute the appropriate
proceeding at law or in equity to restrain, cor@cabate such violation.

D. Penalties.

1. Penalties. Any person violating any of the mns of this Chapter shall, upon
conviction thereof, be fined not less than $100more than $500 for each and every
offense, together with costs, plus restitutionnreaount no less than the appraised value
of the tree involved, plus cost of cure as obtaimgthe Arborist, and in default of
payment thereof be imprisoned for not more thaetyi{90) days. Each failure to obtain
a permit or, having obtained a permit, to complthveiny of the requirements of this
Chapter and each day during which such violatiartinaes shall constitute a separate
offense.
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2. Disposition of Penalties or Assessments. Atighiies or assessments imposed under this
Chapter shall be paid to the City Treasurer, tplbeed to the credit of the Hartman Tree
Fund, subject to be drawn upon by the Commissiothi® purposes authorized in this
Chapter.

§273-15. Amendments.

The shade tree planting, care and protection stdadathe Tree Manual may be amended and
revised by the Director. No such amendments osi@vs shall be effective, however, until
thirty (30) days after their promulgation by the&itor, their publication on the City's website
and notice thereof has been published in one (@$paper of general circulation.

§273-16. Appeals.

Any person or property owner receiving a noticelamt, prune, repair, treat or remove a shade
tree, a notice of violation of this Chapter, or bagn denied a permit to plant, prune, repairf trea
or remove a shade tree shall have ten (10) wordayg following receipt of said notice or denial
to appeal to the Director of the Department of Rulorks, or her/his designee. The Director
shall hear the appeal and make a determinationnatigh (10) working days of the receipt of the
appeal. Decisions of the Director shall be appédalab provided by law. Appeals to the Director
shall be recorded and decisions shall be writtehséwall include findings of fact. At any time
prior to a decision by the Director, the propenyner or the Director may request an advisory
opinion by the Commission.

§273-17. Protected Treeson Private Property

In an effort to protect the safety and welfarelbfesidents and property owners of the City, the
provisions herein provide necessary oversightttimtemoval of large trees on private property
is performed in a proper and safe manner and #walthy large trees contributing to the City’s
urban tree canopy are protected. The provisiotiki®subsection do not preclude a property
owner from removing an unhealthy or unwanted tremftheir property.

A. For the purpose of this Chapter, a protecteel tre private property shall include any tree
with a DBH of twelve (12) inches or more locatedamy lot within twenty (20) feet of a
street right-of-way (including an approved privateeet or other access easement) or any tree
with a DBH of twenty-four (24) inches or more loedtelsewhere on the lot.

1. Private property shall include all tracts, lat&l parcels with or without improvements
and not under control of the City of Lancaster.

B. For any protected trees on private propertyea work permit shall be required for:
1. Transplanting, cutting, pruning, treating or cemng any protected tree.

2. Cutting, pruning or otherwise disturbing anytpabed tree roots with a diameter of two
(2) or more.
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3. Depositing, placing, storing or maintaining atgne, brick, sand, concrete or other
material which may impede the free passage of wateor fertilizer to the roots of any
protected tree.

. The following conditions shall be attached tonpiés for protected trees on private property:

1. All trees removed by permit shall be replacethiwia period of one (1) year from the
date of removal. The property owner may, in liewagflacing a tree on site, purchase a
suitable tree for planting at a location designdedhe City.

2. The Bureau shall have the authority to desigaatuitable type of tree and may refuse a
permit to plant any type of tree which, in its dpm is not suitable to the location.

3. The Bureau, in its discretion, may, as a caoliprecedent to issuance of a permit,
require a contractor, authorized by the propertpewo plant a tree, to guarantee such
tree for a period of eighteen (18) months agaiefals in materials or workmanship. If
death of the tree results within this time period or the aforementioned reasons, the
contractor shall incur the cost of removal, inchgicost of sidewalk repairs, new tree
cost and replanting for each tree planted. Howel/gre tree should die after the period
of warranty has expired, the property owner shegllace said tree in accordance with the
all provisions herein.

4. A contractor hired to perform any tree worklshie with the Bureau proof of liability
insurance.

. All protected trees on private property shalppetected during construction in accordance
with the provisions in §273-10.

. All protected trees on private property shalbferded the same care and protections as
other shade trees within public rights-of-way anghinipal park and open space areas as set
forth in § 273-7.

. Appeals from the provisions herein shall be maderiting to the Director of the
Department of Public Works of the City of Lancaster

. Property owners may purchase replacement tneesgh the City of Lancaster Shade Tree
Program.
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